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Sir: 

Applicant requests that the Patent and Trademc 
withdraw the Notice of Abandonment mailed on April 28, 2004 
(Exhibit A) in this patent application for failure to timely 
reply to the final Office action mailed on 25 September 2003, 
which was never received by this office. 

In the Notice, U.S. Patent Application No. 10/003,061 was 
stated to be abandoned for failure to timely file a proper 
reply to the final Office action mailed on 25 September 2003. 
At this time, I personally had not received the final Office 
action in this Application, nor did I have any personal 
knowledge to the effect that any persons in my office received 
a final Office action. 

In response to this Notice, I personally reviewed the 
corresponding docket record (Exhibit B) to determine if a 
final Office action was in fact received on or around 25 
September 2003. I further reviewed the docket record to 
determine whether some response on this Application was due on 
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a date that was some one, two, or three month multiple on or 
around 25 September 2003. This review showed no received 
communication was noted on the docket record. I further 
searched the contents of the docket file and again found no 
copy or reference to a final Office action received subsequent 
to 25 September 2003. 

I then reviewed our computerized docket record for docket 
number NL000590, corresponding to U.S. Patent Application No. 
10/003,061 (Exhibit C) to determine if any such final Office 
action or required response was noted. I discovered no 
notation indicating that such final Office action or response 
was received or due for this Application. 

Following receipt of the Notice of Abandonment my 
assistant, Edna Chapa, telephoned the Office of Initial 
Examination Division at the telephone number listed on the 
bottom of the Notice of Abandonment. Ms. Chapa explained that 
we had never received the final Office action and requested 
that a facsimile copy be sent for our records. However, the 
statutory period for responding to the final Office action 
mailed on 25 September 2003 expired before the Notice of 
Abandonment was mailed or received. Accordingly, we are 
statutorily unable to respond to the final Office action 
unless the Abandonment is withdrawn and the final Office 
action is re-mailed with a new mailing date. 

The Applicant has made a diligent and sincere effort to 
clearly set out the facts and circumstances surrounding this 
matter and believes that a sufficient showing is made thereby 
for an immediate allowance of this Petition and notice to this 
effect is earnestly solicited. 

Accordingly, it is requested that the Notice of 
Abandonment dated April 28, 2004 be withdrawn, the status of 
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the above-identified application be changed from abandoned to 
pending, and a new final or other Office action be mailed in 
due course. 

If there are any difficulties regarding this matter, it 
is requested that the undersigned be contacted at the 
telephone number indicated below. 

Respectfully submitted. 




Eric M. Bram, Reg. 37,285 
Attorney, (914) 333-9635 

End . : 

Exhibit A: Copy of Notice of Abandonment dated 

April 28, 2004 
Exhibit B: Copy of Corresponding Docket Record 
Exhibit C: Copy of Computerized Docket Record 



CERTIFICATE OF M?^ILING 

It is hereby certified that this correspondence is being deposited 

with 

the United States Postal Service as first-class mail in an envelope 
addressed to: 

COMMISSIONER FOR PATENTS 

Alexandria, VA 22313 



By_ 
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Application No. 


Applicant(s) 




10/003,061 
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Examiner 


Art Unit 




XIAO M. WU 


2674 





This application is abandoned in view of: 

1 12 Applicant's failure to timely file a proper reply to the Office letter mailed on 25 September 2003 . 

' (a) d A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on 

(b) □ A proposed reply was received on but it does not constitute a proper reply under 37 CFR 1.1 13 (a) to the final rejection, 

f A proper reply under 37 CFR 1 .1 1 3 to a final rejection consists only of: (1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 
final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) 13 No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

^ ' ). which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1 . 1 8 is $ . The publ ication fee. if required by 37 CFR 1 . 1 8(d). is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. n Applicant's failure to timely file corrected drawings as required by. and within the three-month period set in. the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ). which is 

after the expiration of the period for reply. 

(b) □ No conrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 
the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 
1.34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 



7. □ The reason(s) below: 
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XIAO M. WU 
Primary Examiner 
Art Unit: 2674 

Petitions to revive under 37 CFR 1 .137(a) or (b). or requests to withdraw the holding of abandonment under 37 CFR 1181 . should be pron^ptly filed to 
minimize any negative effects on patent term. — 
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